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BOMBAY ACT No. IV OF 1862.1
[THEMARKETS
ANDFAIRSAcT,1862.]t
( Promulgated 24th April 1862 )

Repealed in part, by Act 12 of 1873.

.

Repealed in part, by Act 12 of 1876.
Repealed in part and amended by Bom. 3 of 1886.
Adapted and modified by the Adaptation of Indian Laws Order in Council.
Amended by Bom. 17 of 1945.*
Adapted and modified by the Adaptation of Laws Order, 1950.
Amended by Born. 21 of 1954.
Amended by Born. 6 ofJ956.
Adapted and modified bithe Bombay Adaptation of Laws (State and Concurrent
Subjects) Order, 1956.
Amended by Bom. 84 of 1958.
Adapted and modified by the Maharashtra Adaptation of Laws (State
and Concurrent Subjects) Order, 1960.
An Act for regulating the establishment 2[and the closure] of
markets and fairs.
WHEREASthe establishment ot new markets or fairs in the neighbourhood of Preamble.
places where markets or fairs have boon previously established leads to disputes
between the owners of the lands on which such new and previously established
markets or fairs are held, and such disputes not unfrequently occasion breaches
of peace and serious inconvenience to the frequenters of 3[such markets or fairs;
AND WHEREASit is expedient to provide also for the closure of existing
markets or fairs in the interests of the general public; ] It is enacted as follows :-
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If any person shall attempt to establish a new market or fair without such licence Penaltyfor
he shall, on conviction by S[a Magistrate of the first class], be subject to a fine not attemptto
abJish
exceeding
two
or 6 in default of payment, to simple imprisonmentes~
"
. d hundred rupees,
WIt h ou t
.
h
d
lor any perIonol
excee Ing two mont s.
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2. When any person desires to establish a new market or fair, he shall perso!
make application, in writing. to the Magistrate of the district.
desiri':lgto
establtsh
to apply to
The application shall specifyMagistrate.
the name of the place at which it is proposed to establish such new Contentsor
market or fair;
application.
the days on which it is to be held;
---I No Statement of Objects and Reasons was published. For the Bill, as introduced, see
Bombay Government Gttzette, 1862, Supplement. p. 49 ; for Repc'rt of the Select Committee,
see ibid., p. 77 and for Proceedings in Council, see ibid., pp. 49, 76 .and 95.
tThe short title was given by th\; Bombay Short Titles Act, 1921 (Bom. 2 of 1921).
2These words were inserted by Born. 84 of 1958, s. 3.
3These words were substituted for the words "such markets or fairs", ibid., s. 4.
4The words "After the passing of this Act" were repealed by the Repealing Act, 1873 (12 of 1873).
.5These words were substituted for the words "the Magistrate" by the Bombay General

Clauses Act, 1886 (Born. 3 of 1886), . Schedule B. This Schedule is printed as an Appendix
to the Bombay General Clauses Act, 1904 (Born. 1 of 1904).
6The word "calendar" was r(pealed by the Bombay General Clauses Act, 1886 (Bom. 3 of 1886).
tThis Act was extended to and shall be in force in that part of the Statl" of Bombay to which
immediately before the commencement of Born. 840f1958 it did not extend, but excluding Greater
Bombay (Vide Born. 84 of 1958 s. 2).
"'This Act has been re-enacted and the amendments made by section 9 and Schedule E
of the said Act have been continued in force by Born. 52 of 1947, s. 2.
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the name of the place where the nearest existing market or fair is held;
the days on which it is held;

,

and

the distance, in English miles, between the two places; and

the reasons of the applicant for desiring to establish a new market or fair.
Procedure
3. IrOn receipt. of the application, the Magistrate, subject to the pwvisions of
on appliC2tioD.
this section and of section SA, mayJ issue a proclamation stating the desire of the

applicant to establish a market or fair at the place named by him and the days
on which it is proposed to be held and calling upon any person' who may
have any objection to the establishment of the market or fair to state his
objection, in wl1iting,
within six weeks from the date of the. proclamation:
.
2[Provided that the Magistrate instead of issuing a proclamation may, for
reas~ns to be recorded in writing, dismiss the application summarily.]
Publication
3[If a proclamation is issued, it shall be fixed] in a conspicuous place in the,
of proclavillage or town in or near to which it is proposed that the new market or fair shall be
mation.
held, and a copy of the same shall be affixed at the police station within the jurisdiction of which the village or town is situated, and in the Cpurt of the Magistrate.
Noticeto
If it shall appear that any existing market or fair is held within a distance of 4[six
land-owner
miles] from the place where if is proposed that the new market or fair shall be
of neighestablished, the Magistrate shall cause a notice, to the effect of the proclamation
bouring
market.
to be served upon the owner of the land where such existing market or fair is held.

The proclamation and notice (if any), shall be issued and served 5[at the
expense -of Government. ]
.
.
. Orde~.

,=f:h.g
moot.

4. If, within the' time specified in the proclamation and notice (if any).
no obje~tion is preferr~d .to the establishment of th~ pro~osed 'market .or fair.
the Maglstrate of the dlstnct shall pass an order permlttmg It to be establIshed.

!nquiry.
If within the time specified any objection is preferred, the Magistrate of
,~to objec- the district shall inquire into the objection, and pass such order as may
on.,
appear proper under the circumsta~ces of the case.
fa~~r~~on
of

6[5: T~e Magistrate ~ay, upon application or otherwise and after such
-enquiry (if any) as he thinks necessary, change or add to. or reduce the days

marketto

on which a market ot fair is permitted under section 4 to be held.

. which
'~~

;

.

,

~~~~~~~e SA. No order under section 3, 4, 7[5, 5C or 5D] shall be made by the Magistrate
Directorof of the District exceptin consultation with the Director qf Agricultural Marketing

Agricul!uraland Rural Finance
8*
*
* referred to in thet Bombay Agri- Born.
,~~tinf
cultural Produce Markets Act, 1939, 01 any officer authorised by the Director XXII
- .~mall~r
in this behalf 9[or in consultation with any other officer specified by the State f~39.
authorised Government ].
officer before
passing
oJ:dei's.

-_.__..
IThese words, figure and letter were substituted for the words "On receipt of the application, the Magistrate shall~' by,Born. 6 of 1956, s. 2 (1).
'~
.. 2This proviso was inserted, ibid., s. 2 (2).
3Thesewords were substituted for the words "The proclamation shall be fixed", ibid., 8,2 (3).
4These words were substituted for the words "four miles", ibid., s.2 (4).
5Thesewords were substituted for the words "at the expense of the applicant", ibid., s. 2 (5).
..

6Thesesectionswereinserted,ibid.,s. 3.

.

'

7These figures, letters and word were substituted for the word and figure "or 5" by Born.
84 of 1958,s.S (1).
'

8The words "for the Stale of Bombay" were omitted by the Bombay Adaptation of Laws
(State and Concurrent Subjects) Order, 1956.
9These words were added by Born. 84 of 1958, s. 5 (2)..
tThe Bombay Agricultural Produce Markets Act, 1939 was repealed by Mah. XX of 1964.
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5B. If there be a mai'ket or fair within a distance of five miles from the place Refu~al.of
when it is proposed that the new market or fair shall be established, the lf~~~on
Magistrate shall refuse penr.ission to. et>tablish such new market or fair.]
a5 miles
market or
.
faids already
established.
1[5C The District Magistrate, on an applicaLion made to him under this Powerto
Act for the closure of an existing market or fair, if he is satisfied that it is~=ing
necessal y so to dolJl!I1'~et or
'.
.
~m
(a) for the prevention of breaches of the peace or serious inconvenience public
to the frequentei's of such market or fair, 0:
interest.
.

(b) because of the
education::,.! institution,
to the market or fair
place by the holding of

vicinity of any place of public religious W07S'UP,
hostl;}, hospital, nursing home, or other public place
and the consequent nuisance caused to such public
the market or fair, or

(c) on grounds of public health,
proper regulation of traffic,

public convenience or safety, or the

may, by order in writing, di..ect that, from such date as is stated therein,
either permanently or for a period spooified in the order, such market or
fair shaH be closed and shall lIot be held at such place :
Provided that no order shall be made by the Magistrate,
followed the procedure set out in section 50.

unless he has

5D. (1) An application for the closure of an existing market or fair under Procedun: for
closure of
the last prec~ding section shall specifyexisting
the name of the place at which the existing market or fair is held;
market or
fair.
the days on which it is hold;
the name of the place in the vicinity where any other market or fair is
held or proposed to be held;
tho days on which that ma;'ket or fair is held or is propos<}dto be held;
the distance in miles between the two places; and
the reasons for the closure of the existing market or fair.
.

(2) On receipt of such application, the District Magistrate shall issue a
proclamation, stating therein that an application has been made to him for
the closUle of an existing market or fa:ir and the reasons urged therefor,
and calling upon all persons who may be interested in the holding of the
market or fair, or who may have any ~bjection to sUch closure, to submit
their objections in writing to the Magistrate, within six weeks from the date
of the proclamation. The District Magisttate shall also cause a notice, setting,
out the matter contained in the proclamation, to be served upon the owner
of the land upon which the market or fair to be closed is held, and also
upon the owner of such market or fair., calling upon them to show cause, within six
weeks from the date of the notice, why such market or fair shouJ~ not be closed :
-Provided that the District Magistrate, instead of issuing. a proclamation
and notice as aforesaid, may for reasons to be recorded in writing, dismiss
.the application summarily.
(3) If a proclamation is issued, it shall
the village or town in or near to which
"held, and a copy of the same shall be
the jurisdiction of which the village or town

be fixed in a consPicuous place in
the market or fair to be closed is
affixed at t-he police station within
is situated.

----------lSections 5C and 50 were inserted by Born. 84 of 1958, s. 6.
H 36'-2

----
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(4) The proclamation and notice (if any) shall be issued and served at the
expense of Govemmel1t.
(5) If, within the time spedied in the proclamation and notice, no objection
i& preferred to the closure of the market or fair, the District Magistrate may
forthwith, and if within such time any objection is preferred, the District
Magistrate shall enquire in,.o' the objection, and, pass such order as may
appear. propel' under the circumstances of the case. ]
Appeal.

1[6. Every order passed by a District Magistrate under section 3, 4, S,
SC or SD shall, within six weeks, be open to appeal to such officer as the
State Government may specify in this behalf (hereinafter in this section
referred to as "the appellate authority"). The order made by the District
Magistrate, subject to an appeal to the appellate authority, and the decision of
the appellate authority on appeal, shall be final.]
.

Penaltyf,?r .7. Every person who shall contravene, disobey, or oppose any order duly
~lis~~;f~~ng.
made under this Act, shall be liable to a fine not exceeding two hundred
~r opposin'g,rupees, Of, in default of payment, to imprisonment 2* * * * for any
(order.
period not exceeding two 2* * months.
Delegation.

3[7A. The District Magistrate may delegate his powers under this Act to
any officer not below the rank of a Mahalkari in respect of the whole or
any part of the area within the jUlis~iction of such office;. ]

Extent.

4[8. This Act shall extend' to the whole of the 5[State of Maharashtra]
except Greater Bombay.]

Interpretation and
s :wing.

6[9. 7[In this Act,

unless the context otherwise requircs,--;-(1) "market"]

includes a bazaar, but does not include--

..

(a) a market belonging to, maintained, established or regulated by a
local authority under any law relating to local authorities and .for the time
being in force;
(b) an assemblage of people collected at, or concerned in, the inauguration of sacred edifices, or collected at or concerned in, any other religious
festival or ceremonies not forming a part of a fair or market; ]
8[{2) "a District Magistrate" or "Magistrate of the District" includes any
other Magistrate, whom the State Government may, in respect of any area,
specify in this behalf.]
.
10. [Saving of general powers of State Government.] Repealed'by Born. XXI of
]954, First Schedule.
11. [Meqning of "Magistrate".] Repealed by Born. III of 1886.
~-

----

1This section was substituted for the original by Born. 84 of 1954, s. 7.
2The words "of either kind" and the word "calendar"
were repealed by the Bombay
General Clauses Act, 1886 (Born. 3 of 1886).
3This section was inserted by Born. 6 of 1956, s. 5.
4This section was substituted for the original by Born. 84 of 1958, s. 8.
..
5These words were substituted for the words "State of Bombay" by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Older, 1960.
6This section was in~rted by Bern. 6 of 1956, s. 6.
7These words were substituted for the words "For the purposes of this Act 'market,' " by
Born. 84 of 1958, s. 9 (J).
8This sub-section was added, ibid., s. 9 (2).
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